
 
 
 
 
 
 
 
 PUBLIC NOTICE 
 WILLIAMSBURG CITY COUNCIL 
 
The Williamsburg City Council will hold a public hearing on Thursday, September 11, 
2014, 2:00 p.m. in the Third Floor Conference Room at the Williamsburg Municipal 
Building, 401 Lafayette Street, to consider the following: 
 
PCR #14-016: Request of Copper Fox Distillery for a special use permit to operate a 
micro-distillery at 901 Capitol Landing Road. The property is zoned B-2 Corridor 
Business District. 
 
PCR #14-017: Request of Delphi Properties, Inc., to amend the PDU Planned 
Development Urban District conditions for the City Lofts Student Apartments at 1400 
Middle Street. This 2.64-acre property is designated as Urban Residential land use by 
the 2013 Comprehensive Plan. Urban Residential land use is designed specifically for 
the multifamily residential area in the Midtown Planning Area. The PDU District allows 
multifamily and student dwellings, with the allowed density to be determined through the 
rezoning process. The original approval (PCR #12-006) was for 94 one-bedroom 
student dwelling units (49 units to accommodate two students, and 45 to accommodate 
one student, for a total of 143 students), plus a two-bedroom manager’s apartment. The 
proposed changes are for 75 two-bedroom apartments, 14 one-bedroom apartments, 
plus a two-bedroom manager’s apartment, at a density of 35.4 dwelling units/net acre. 
 
PCR #14-018: Amend the Zoning Ordinance to revise the definition of “Group home” 
[Sec. 21-2] to reflect the latest changes made to the Virginia Code. 
 
PCR #14-019: Amend the Subdivision Ordinance to revise the provisions for 
Preliminary Plats by requiring Preliminary Plats for subdivisions of more than 50 lots, 
with an optional review for subdivisions of 50 lots or less [Sec. 25-29.1]. This will bring 
the Subdivision Ordinance into accord with the latest changes made to the Virginia 
Code. 
 
Additional information is available at www.williamsburgva.gov/publicnotice or at the 
Planning Department [(757) 220-6130], 401 Lafayette Street.  Interested citizens are 
invited to attend this hearing and present their comments to the Council. 
 
If you are disabled and need accommodation in order to participate in the public 
hearing, please call the City Manager's office at (757) 220-6100, (TTY) 220-6108, no 
later than 12:00 noon, Thursday, September 4, 2014. 
 
 
 

Gerry S. Walton 
Deputy Clerk 

 



 
 
DATE: August 22, 2014 
 
SUBJECT: PCR #14-016 
 Request of Copper Fox Distillery for a special use permit to operate a 

micro-distillery at 901 Capitol Landing Road 
 
Copper Fox Distillery Enterprises, LLC is proposing to operate a micro-distillery at 901 
Capitol Landing Road, which requires a special use permit in the Corridor Business 
District B-2.  The applicant proposes to convert the existing motel buildings into 
buildings used for the distillery to include retail and distillery, storage and production, 
office and meeting rooms, barrel storage, gin garden and a residence for the owner.   
 

 
COMPREHENSIVE PLAN 
 
The 2013 Comprehensive Plan designates this parcel as Corridor Commercial land use, 
which is defined by the Plan as follows: 
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This property is designated as Corridor Commercial land use in the 2013 
Comprehensive Plan.  This land use category designates land on the City’s 
heavily traveled entrance corridors for commercial and service uses primarily 
oriented to the automobile.  This category applies to local shopping areas, 
hotels, restaurants and substantial sections of Richmond Road, Capitol 
Landing Road, York Street, Second Street and the small portion of 
Mooretown Road located within the City limits are currently developed in this 
land use pattern.  To ensure high quality development, the more intensive 
commercial uses should require special use permits.  Corridor Commercial 
land use is intended to promote the City’s economic development policy for its 
limited, remaining high-visibility commercial sites.    

 
Land to the north, south and east are designed as Corridor Commercial land use.  The 
land to the west is designated Low Density Single-Family Detached Residential. 
 
ZONING 
 
The majority of this property along with the properties to the north, south and east are 
zoned Corridor Business District B-2.  The rear of this property and properties to the 
west are zoned Single-Family Dwelling District RS-2. 
   

  

RS-2 

B-2 
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The statement of intent for the B-2 District reads: 
 

This district is established to provide locations on heavily traveled collector and 
arterial highways for those commercial and service uses primarily oriented to the 
automobile.  This district is applied along those streets primarily used to access 
local shopping areas, and providing locations for existing and future hotels, 
restaurants and other tourist retail uses. 

 
SPECIAL USE PERMIT 
 
The special use permit section of the Zoning Ordinance (Sec. 21-42) establishes the 
following criteria for special use permits: 
 

(a) The proposed use shall be: 
(1) In harmony with the adopted comprehensive plan; 
(2) In harmony with the intent and purpose of the zoning district 

in which the use is proposed to be located; 
(3) In harmony with the character of adjacent properties and the 

surrounding neighborhoods, and with existing and proposed 
development. 

(b) The proposed use shall be adequately served by essential public 
services such as streets, drainage facilities, fire protection and 
public water and sewer facilities. 

(c) The proposed use shall not result in the destruction, loss or 
damage of any feature determined to be of significant ecological, 
scenic or historic importance. 

(d) The proposed use shall be designed, sited and landscaped so that 
the use will not hinder or discourage the appropriate development 
or use of adjacent properties and surrounding neighborhoods. 

 
Additional reasonable standards as deemed necessary to protect the public interest and 
welfare may be imposed, including:  more restrictive sign standards; additional open 
space, landscaping or screening requirements; additional yard requirements; special 
lighting requirements; limitation on hours of operation; and additional off-street parking 
and loading requirements. 
 
The Planning Director or Planning Commission may require the following additional 
information: 
 

(1) A traffic impact analysis, showing the effect of traffic generated by 
this project on surrounding streets and neighborhoods.   

(2) A public utility analysis, showing the effect of this project on public 
water, sewer and/or storm drainage facilities. 

(3) A fiscal impact analysis.  The Planning Director or the Planning 
Commission may request the City Council to provide funds for the 
preparation of this study by the City. 
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Staff does not feel that any additional studies are needed in order to make a decision on 
this request. 
 
ANALYSIS 
 
The site is approximately 6.44 acres, fronts on Capitol Landing Road and is surrounded 
by Forest Hills Drive and Parkway Drive.  The two existing entrances on Capitol Landing 
Road will be used by the distillery with gates being installed for security after hours.  
The applicant proposes to use the entrance off Forest Hills Drive for the distiller’s 
residence.  An existing pond is located at the rear of the property and collects runoff 
from the site.  Since no additional buildings or pavement is proposed at this time no 
additional stormwater management is required. 
 
The applicant proposes to repurpose and reuse the existing buildings on the property 
for the proposed distillery with renovations being conducted in four phases.  

 
Phase 1 will consist of using Buildings A and B which are the first two buildings adjacent 
Forest Hills Drive for the installation of a small still, production, storage, grain storage 
and offices.  Building G adjacent to the existing pool will be used for retail and reception 
until completion of Phase 3.  After Phase 3, Building G will be used for event planning. 
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Phase 2 consists of renovating Building I at the rear of the property into the distiller’s 
residence.  Phase 3 will renovate the main Building D into a distillery with a large still, 
cooking, malting kiln, mill, fermenters, bottles/bottling, introduction room, presentation 
and tours with reception and retail areas.  This phase will also include screening the 
mechanical and delivery area behind the building.  The final Phase 4 will convert 
Buildings E, F and H along Parkway Drive and Forest Hill Drive into bottling, malt house 
and barrel storage and planting a Gin Herb Garden. 
 
Building C, which currently has 16 guest rooms, will be renovated and continue to be 
used as guest rooms. 
 
Existing site lighting on the property will be repaired and will be augmented with new 
building lighting as necessitated by access changes to the buildings. 
 
The parking required for the project based on initial numbers is 77 spaces.  There are 
113 existing spaces on the property which exceeds ordinance requirements.  More 
detailed parking calculations will be determined with the final site plan based on refined 
uses of the buildings and number of employees. 
 
The Zoning Ordinance limits a micro-distillery to 15,000 barrels per year.  Initially, the 
owner expects a production capacity of in the range of 175-200 barrels per year, 1,600 
barrels a year in five years with a maximum capacity of about 3,200 barrels per year. 
 
The Northeast Triangle Focus Group Vision Statement states “Our vision for the 
Northeast Triangle recognizes that this is a diverse section of the City of Williamsburg 
with both residential neighborhoods and commercial districts that offer opportunities for 
new development and redevelopment.” 
 
The proposed use of a micro-distillery for this site is an appropriate use for this property.  
The reuse of this former motel property into a distillery will bring another use to the 
Capitol Landing Road area to help diversify the economy of this area and the City.  It 
will help with the revitalization of this area by bringing additional customers and visitors 
to the Capitol Landing Road corridor. 
 
SITE PLAN REVIEW COMMITTEE 
 
The Site Plan Review Committee reviewed this request on July 20 and recommends 
approval of the special use permit. 
 
ARCHITECTURAL REVIEW BOARD 
 
The Architectural Review Board reviewed the conceptual designs at their meeting on 
August 12 and recommended conceptual approval of the minor changes proposed to 
the buildings.  The Architectural Review Board did request that the applicant to pay 
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special attention to the proposed gates at the two front entrances to help reduce the 
impacts of the gates along the street frontage of Capitol Landing Road.   
 
STAFF RECOMMENDATION 
 
Staff recommends that Planning Commission recommend to City Council approval of 
the special use permit conditioned upon the Forest Hill Drive entrance into the property 
being used for the sole purpose of the owners to enter and exit the property from their 
new home at the rear of the property.  The use of the Forest Hill Drive entrance by 
trucks, buses and heavy equipment shall be prohibited. 
 
PLANNING COMMISSION RECOMMENDATION 
 
Planning Commission held a public hearing on August 20.  No one spoke at the public 
hearing.  Planning Commission recommended by a vote of 7-0, that a special use 
permit be approved for a micro-distillery at 901 Capitol Landing Road conditioned upon 
the Forest Hill Drive entrance into the property being used for the sole purpose of the 
owners to enter and exit the property from their new home at the rear of the property.  
The use of Forest Hill Drive entrance by trucks, buses and heavy equipment shall be 
prohibited. 
 
CITY COUNCIL PUBLIC HEARING 
 
The City Council public hearing is scheduled for September 11, 2014 at 2:00 p.m. in the 
Third Floor Conference Room at the Williamsburg Municipal Building, 401 Lafayette 
Street. 
 
 
 
 

Carolyn A. Murphy, AICP 
Deputy Planning Director 

 
 
 
 
 
 
 
 
 
 
 
[PC\PCR\2014\14-016M03] 
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DATE: August 21, 2014 
 
SUBJECT: PCR #14-017 

Request of Delphi Properties, Inc. to amend the PDU District 
conditions for the City Lofts Student Apartments at 1400 Middle 
Street   

 
The former Quality Inn & Suites at 1400 Middle Street was approved in June 2012 (PCR 
#12-006) for conversion from a 118-bedroom hotel to City Lofts, a student apartment 
building with 94 one-bedroom apartments. This required creating a new PDU Planned 
Development Urban District, and rezoning the property to the new PDU District. The 
original application stated “The owner’s goal is to create the premier off-campus student 
housing community in the market.  We want to deliver the highest level of comfort, 
security, maintenance, and convenience to our residents.”  

City Lofts - View from the High Street Parking Garage 
 

The proposed changes are for 75 two-bedroom apartments, 14 one-bedroom 
apartments, plus a two-bedroom manager’s apartment. The original approved density 
for the 2.64 acre project (2.54 net acres) was 37.4 dwelling units/net acre (95 dwelling 
units ÷ 2.54 net acres), and the proposed revised density is 35.4 dwelling units/net acre 
(90 dwelling units ÷ 2.54 net acres). 
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COMPREHENSIVE PLAN 
 
The 2013 Comprehensive Plan designates this parcel as Urban Residential land use, 
which is defined by the Plan as follows: 
 

This land use category is designed specifically for the multifamily residential area 
in the Midtown Planning Area that is suitable for redevelopment to a higher 
density residential use.  This area located between the College of William and 
Mary and the High Street Williamsburg development, and interconnected by a 
growing network of sidewalks, bike lanes and public transit.  The proximity of this 
area to the College makes it very attractive for helping to meet the need for 
college student housing, and only multifamily dwellings and student dwellings are 
allowed.  The permitted dwelling unit occupancy is two unrelated persons in an 
efficiency or one bedroom dwelling unit, and four unrelated persons in a two or 
more bedroom dwelling unit. 
 

The existing RM-2 zoning should remain in place until an acceptable 
development plan is presented for rezoning to a revised PDU Planned 
Development Urban District, with the density allowed determined through the 
rezoning process.  The primary consideration for the density approved should be 
how the scale and character of the proposed project relates to its immediate 
surroundings and to the Midtown Planning Area as a whole.   
 

City Lofts 

High Street 

Williamsburg 
Shopping Center 

Future Land Use Map – 2013 Comprehensive Plan 
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The Plan talks more specifically about this in Chapter 8 – Neighborhoods and Housing 
when discussing the Midtown Planning Area: 
 

Urban Residential Area.  The existing High Density Multifamily Residential land 
use (14 dwelling units/net acre) should be changed to Urban Residential land 
use.  The existing RM-2 zoning should remain in place until an acceptable 
development plan is presented for rezoning to a revised PDU Planned 
Development Urban District, with the density allowed determined through the 
rezoning process.  The primary consideration for the density approved should be 
how the scale and character of the proposed project relates to its immediate 
surroundings and to the Midtown Planning Area as a whole.  Student dwellings 
should be a permitted use, with a dwelling unit occupancy of two unrelated 
persons in an efficiency or one bedroom dwelling unit, and four unrelated 
persons in a two or more bedroom dwelling unit.  A building height of 45 feet 
should be allowed. 

 
EXISTING ZONING 
 
The existing zoning for City Lofts is PDU Planned Development Urban District.  The 
PDU District allows high-density multifamily dwellings and student dwellings, at a 
density to be determined as a part of the rezoning process. Permitted dwelling unit 
occupancy is no more than two unrelated persons in an efficiency or one bedroom 
apartment, and no more than four unrelated persons in a two or more bedroom dwelling 
unit. Rezoning to a PDU District approved a specific density and development plan for 
the project. 
 
The statement of intent for the PDU District reads: 
 

The PDU district is established to encourage innovative and creative multifamily 
housing in the Midtown Planning Area in areas designated as Urban Residential 
land use. This area, because of its proximity to existing commercial and 
multifamily development, and to the College of William and Mary, has potential to 
accommodate additional dwelling units in an evolving urban mixed-use area. 
Development and redevelopment in the PDU district should promote high 
standards of design and construction, encourage pedestrian scale urban 
development and take advantage of proximity to existing transit routes and 
pedestrian and bicycle facilities. 

 
Land to the west (Sylvia Brown Apartments) and south (Lawson Apartments) of the 
property is zoned RM-2 Multi-Family Dwelling District.  Land to the east (Fairfield Inn & 
Suites and Patriot Inn) is zoned B-2 Corridor Business District, and land to the north 
(High Street) is zoned ED-2 Economic Development District. 
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APPROVALS NEEDED 
 
The proposal keeps the same PDU District, but revises the Floor Plan, Development 
Plan, Management Plan and conditions attached to the previous rezoning (PCR #12-
006).  These revised plans need to be approved as a part of this request. 
 
DEVELOPMENT PLAN 
 
The Development Plan approved with the original proposal called for 95 apartments (94 
one-bedroom student apartments plus a two-bedroom manager’s apartment).  It was 
proposed that 49 apartments house two students, and 45 house one student, for a total 
of 143 students in the building. This proposed layout was based upon a conceptual floor 
plan of the building. When the detailed plans for the renovation were prepared and 
approved, based on detailed floor plans, only 90 apartments were constructed. Of the 
89 student apartments, 75 were configured as one-bedroom apartments with a study. It 
is proposed to convert these into two bedroom apartments by converting the study into 
a second bedroom (see attached floor plan). This will increase the occupancy from the 
originally approved 143 students to 164 students if there is only one student per 
bedroom (the PDU District allows two unrelated persons in a one-bedroom apartment, 
and four unrelated persons in a two-bedroom apartment). The proposed residential 
density is 35.4 dwelling units/net acre. There is no density specified for the PDU District 
– the Zoning Ordinance specifies that “In deciding on the density to be allowed, city 
council shall consider the quality of the building and site design of the proposed 
development, and how the scale and character of the development relates to its 
immediate surroundings and to the Midtown Planning Area as a whole.” 
 
Converting 75 apartments to two-bedroom apartments increases the parking 
requirement from 146 spaces to 154 spaces. The Development Plan has added 8 
additional spaces to meet this requirement, which will require a reduction in the required 
10-foot landscape strip between four of the new parking spaces and the Patriot Inn 
property. This will result in a 4½ to 5-foot reduction in the landscape requirement, which 
is similar to the existing landscape strip for the existing parking bay along this property 
line. The Zoning Administrator has the approval authority to allow a waiver of the 
landscape requirement, which has been approved conditioned upon the provision of the 
additional landscaping shown on the site plan. The total landscape area required by the 
Zoning Ordinance will be met by this proposal (20% required, 25% provided). Two 
existing trees will be relocated and five new trees and more shrubbery will be added.  
 
Both the original and proposed Management Plans for City Lofts call for a full-time live-
in Resident Manager, an in-house maintenance team, key-card access to the building, 
closed-circuit TV cameras for security, and a resident handbook. The proposed 
Management Plan eliminates the Security Desk Attendant and the Resident Community 
Assistants living on each floor, with the Resident Manager assuming these 
responsibilities, which include monitoring the security camera network. The revised 
Management Plan will need to be approved as part of this proposal.  
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City Lofts Revised Development Plan 
 
ARCHITECTURAL REVIEW  
 
This property is not located in an architectural review district. 
 
SITE PLAN REVIEW COMMITTEE 
 
The Site Plan Review Committee reviewed the revised Development Plan on July 16 
and recommended approval contingent upon meeting ADA parking requirements (one 
additional accessible parking space has been added). The committee also endorsed the 
landscape waiver approved by the Zoning Administrator.  
  

City Lofts 

= New Parking 

= Landscape          
Waiver 
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ANALYSIS 
 
The Housing Plan contained in the 2013 Comprehensive Plan (Chapter 8, page 8-10), 
deals specifically with college student housing, stating  
 

Develop alternatives for college student housing. The College should provide 
additional student housing on the campus, as demonstrated by the construction 
of the Jamestown Dormitories in 2006 and the new Fraternity Complex to be 
completed in 2013. City regulations should encourage student oriented housing 
in suitable off-campus locations to supplement the housing provided by the 
College, as demonstrated by the PDC Planned Development College District that 
allowed the development of Tribe Square, and the PDU Planned Development 
Urban District that allowed the conversion of an older hotel to the City Lofts 
apartments.  Public/private partnerships that facilitate the construction of student 
houses should be encouraged. 
 

The revised City Lofts project is located in an area that is designated by the 2013 
Comprehensive Plan as Urban Residential land use, which is defined below:  
 

This land use category is designed specifically for the multifamily residential area 
in the Midtown Planning Area that is suitable for redevelopment to a higher 
density residential use. This area located between the College of William and 
Mary and the High Street Williamsburg development, and interconnected by a 
growing network of sidewalks, bike lanes and public transit. The proximity of this 
area to the College makes it very attractive for helping to meet the need for 
college student housing, and only multifamily dwellings and student dwellings are 
allowed. The permitted dwelling unit occupancy is two unrelated persons in an 
efficiency or one bedroom dwelling unit, and four unrelated persons in a two or 
more bedroom dwelling unit. 

 
The PDU District was revised and updated based on the recommendations of the 2013 
Comprehensive Plan. The PDU District can only be established in areas designated by 
the Comprehensive Plan as Urban Residential land use. The revised PDU District does 
not list a specific residential density, but allows it to be determined in conjunction with 
the rezoning, stating that “[i]n deciding the density to be allowed, city council shall 
consider the quality of the building and site design of the proposed development, and 
how the scale and character of the development relates to its immediate surrounds and 
to the Midtown Planning Area as a whole.” A density of 35.4 dwelling units/net acre 
density is proposed, which is slightly lower than the 37.4 dwelling units/net acre that 
was originally approved (in the original PDU District, density was based on the number 
of bedrooms/net acre rather than dwelling units/net acre). City Lofts was an adaptive 
reuse of an existing older hotel building, so the scale and character of the building is not 
being changed. Eight additional parking spaces are being provided to accommodate the 
additional bedrooms proposed, and additional landscaping is being provided in addition 
to the added parking spaces. 
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In summary, City Lofts is located in an area designated by the 2013 Comprehensive 
Plan as Urban Residential land use, noting that “the proximity of this area to the College 
makes it very attractive for helping to meet the need for college student housing…” This 
revised proposal accommodates 21 additional students (+15%), but is essentially similar 
to the original proposal. It is consistent with the Housing Plan contained in the 2013 
Comprehensive Plan, and with the Statement of Intent for the PDU District, which states 
 

This area, because of its proximity to existing commercial and multifamily 
development, and to the College of William and Mary, has potential to 
accommodate additional dwelling units in an evolving urban mixed-use area. 
Development and redevelopment in the PDU district should promote high 
standards of design and construction, encourage pedestrian scale urban 
development and take advantage of proximity to existing transit routes and 
pedestrian and bicycle facilities. 

 
STAFF RECOMMENDATION 
 
Staff recommended that Planning Commission recommend to City Council that the PDU 
zoning conditions for City Lofts, 1400 Middle Street (formerly 1406 Richmond Road) 
Street be amended as detailed in the attached ordinance. This recommendation 
approves the proposed density of 35.4 dwelling units per net acre (14 one-bedroom 
student apartments, 75 two-bedroom student apartments, and one two-bedroom 
manager’s apartment), the submitted development plan and the management plan for 
the student dwellings. 
 
PLANNING COMMISSION PUBLIC HEARING 
 
Planning Commission held a public hearing on this request on August 20. The attorney 
for the applicant spoke at the hearing. Planning Commission recommended to City 
Council, by a 7-0 vote, that the PDU zoning conditions for City Lofts be amended as 
detailed in the ordinance recommended by staff, but with the addition of conditions that 
limit occupancy in one-bedroom apartments to one student, and in two-bedroom 
apartments to two students. Planning Commission’s recommendation approves the 
proposed density of 35.4 dwelling units per net acre (14 one-bedroom student 
apartments with occupancy limited to one student, 75 two-bedroom student apartments 
with occupancy limited to two students, and one two-bedroom manager’s apartment), 
the submitted development plan and the management plan for the student dwellings. 
 
CITY COUNCIL PUBLIC HEARING 
 
The City Council public hearing on this case is scheduled for September 11 at 2:00 p.m. 
in the Third Floor Conference Room at the Williamsburg Municipal Building, 401 
Lafayette Street. 
         
 

Reed T. Nester, AICP 
        Planning Director 
[PC\PCR\2014\14-017M03] 
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 ORDINANCE #14-__ 
 PROPOSED ORDINANCE #14-__ 
 

AN ORDINANCE TO AMEND THE CONDITIONS FOR  
THE PDU ZONING FOR 1400 MIDDLE STREET  

(PCR #14-017) 
 

WHEREAS, it has been determined by City Council that the general welfare of 
the City of Williamsburg would be served by amending the zoning conditions for the 
PDU Planned Development Urban District at 1400 Middle Street (formerly 1406 
Richmond Road) that were approved on June 14, 2012 (PCR #12-006). 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Williamsburg that the conditions for the PDU Planned Development Urban District at 
1400 Middle Street for City Lofts, a student apartment building, be modified as shown 
below. This 2.64-acre parcel is listed as Williamsburg Tax Map Number 403-01-00-001, 
and is further described by the attached Exhibit A. 

 
CONDITIONS FOR CITY LOFTS PDU ZONING, 1400 MIDDLE STREET 
 

1. The zoning approval is for 90 dwelling units at a density of 35.4 dwelling 
units net acre, and consisting of the following: 14 one-bedroom student 
dwellings with occupancy limited to one student, 76 two-bedroom student 
dwellings with occupancy limited to two students, one two-bedroom 
manager’s apartment, and various support facilities (lounge, study room, 
game room, exercise room, bike storage), as shown on floor plans titled 
“CITY LOFTS,” page A-2.05, dated 11/16/2012, last revised 8/13/14, and 
prepared by Guernsey-Tingle Architects. 
 

2. The rezoning approves the plans titled “DEVELOPMENT PLAN FOR CITY 
LOFTS,” dated 07/24/2014, last revised 8/19/14, and prepared by AES 
Consulting Engineers, which is also the final site plan. 
 

3. The rezoning approves the “Management Plan for the Upkeep and 
Maintenance of City Lofts,” dated June 26, 2014. 
 

 
 
 
Adopted:  ______________ 

 
________________________________ 
Clyde A. Haulman, Mayor 

 
 
_______________________________ 
Gerry S. Walton, Deputy City Clerk 
 
[PC\PCR\2014\14-017OD1] 
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DATE: August 21, 2014 
 
SUBJECT: PCR #14-018 
  Amend Zoning Ordinance Definition for Group Homes 
 
Virginia Code Sec. 15.2-2291, Sec. 21-2 of the Zoning Ordinance defines “Group 
homes” and states that facilities meeting such definition shall qualify as single-family 
occupancy.  
 
In 2014, the General Assembly amended Virginia Code Sec. 15.2-2291 to more 
precisely define what constitutes a “Group home” (House Bill 527). It removed the 
requirement that group homes occupied by individual suffering from mental illness, 
intellectual disability or developmental disability be also occupied by one or more 
resident counselors or other staff persons, so as to now only require nonresident staff 
persons. 
 
The attached ordinance is a housekeeping measure intended to bring the definition of 
“Group home” into accord with current Virginia Code Section 15.2-2291. 
 
STAFF RECOMMENDATION 
Staff recommended that Planning Commission recommend to City Council that the 
revision to the “Group home” definition be approved, as detailed in the attached 
ordinance. 
 
PLANNING COMMISSION RECOMMENDATION 
Planning Commission held a public hearing on August 20, and no one spoke at the 
hearing. Planning Commission recommended, by a 7-0 vote, that the “Group home” 
definition be revised as detailed in the attached ordinance. 
 
CITY COUNCIL PUBLIC HEARING 
The City Council public hearing on this case is scheduled for September 11 at 2:00 
p.m. in the Third Floor Conference Room at the Williamsburg Municipal Building, 401 
Lafayette Street. 
 
 
 
       Reed T. Nester, AICP 
       Planning Director 
 
[PC\PCR\2014\14-018M03] 
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 ORDINANCE #_____ 
 PROPOSED ORDINANCE #_____ 
 

AN ORDINANCE AMENDING CHAPTER 21, ZONING, ARTICLE I. IN 
GENERAL, SEC. 21-2 DEFINITIONS PERTAINING TO ASSISTED 

LIVING FACILITIES AND GROUP HOMES 
(PCR #14-018) 

 
WHEREAS, the Virginia General Assembly at its 2014 Session enacted House Bill 

527 that amended Virginia Code Section 15.2-2291 pertaining to assisted living facilities 
and group homes of eight or fewer persons; and 

 
WHEREAS, Virginia Code Section 15.2-2291 mandates that zoning ordinances of all 

Virginia localities treat certain facilities occupied by not more than eight individuals with 
mental illness, retardation, etc. or by not more than eight individuals who require assistance 
in carrying out daily living activities due to age, infirmity or disability; and 

 
WHEREAS, House Bill 527 removed the previous statutory requirement that group 

homes occupied by individuals suffering from mental illness, intellectual disability or 
developmental disability be also occupied by one or more resident counselors or other staff 
persons, so as to now only require nonresident staff persons; and  

 
WHEREAS, in order to bring the definition of “Group Home” more squarely into 

accord with the provisions of Virginia Code Section 15.2-2291 it is desirable to further 
amend and update such definition; 

 
NOW, THEREFORE, BE IT ORDAINED that Chapter 21, Zoning, Article I. In 

General, Sec. 21-2. Definitions be amended to read as follows: 
 

ARTICLE I.  IN GENERAL 
 

Sec. 21-2.  Definitions 
 

 Dwelling means any building or portion thereof which is designed or used exclusively for 
residential purposes, but not including hotels, motels, time-share units, travel trailers, 
recreational vehicles, or similar accommodations. 
 
 (5) Group home means group homes or other residential facilities licensed by the 

department of mental health, mental retardation and substance abuse services 
occupied by: 
a. Not more than eight mentally ill, mentally retarded or developmentally 

disabled persons together with one or more resident counselors or other staff 
persons individuals with mental illness, intellectual disability, or 
developmental disabilities with one or more resident or nonresident staff 
persons.  Mental illness and developmental disability do not include current 
illegal use of or addiction to a controlled substance as defined in Code of 
Virginia, § 54.1-3401.  In order to qualify as a Group home, such facility must 
be licensed as a “residential facility” by the Virginia Department of Behavioral 
Health and Developmental Services; or by 
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b. Not more than eight aged, infirm or disabled persons together with one or 
more resident counselors or other staff persons licensed as an assisted living 
facility or residential facility in which aged, infirm or disabled persons reside 
by the Virginia Department of Social Services. 

 
For purposes of single-family residential occupancy, a group Group home shall be deemed 
to be a family and except for the limitations set forth hereinabove, no conditions more 
restrictive than those imposed on residences occupied by persons related by blood, 
marriage, or adoption shall be imposed on such facility.  
 

EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 
 
Adopted: __________________  
 
       ____________________________ 
       Clyde A. Haulman, Mayor 
 
Attest: ____________________________ 
 Gerry S. Walton, Deputy Clerk 



 
 
DATE: August 21, 2014 
 
SUBJECT: PCR #14-019 
  Amend Requirements for Preliminary Subdivision Plats 
 
Virginia Code Sec. 15.2-2260 regulates requirements for Preliminary Subdivision Plats. 
Until 2014, there were no stipulations for the number of lots that would require the 
submittal of a preliminary plat, and the Williamsburg Subdivision Ordinance required a 
preliminary plat for 25 or more lots. 
 
In 2014, the General Assembly amended Virginia Code Sec. 15.2-2260 to allow a 
Preliminary Subdivision Plat to be required only for plats of more than 50 lots; for 50 or 
less lots preliminary plat review is optional on the part of the developer. 
 
The attached ordinance is a housekeeping measure intended to bring the Preliminary 
Subdivision Plat provisions in the Williamsburg Subdivision Ordinance into accord with 
current Virginia Code Sec. 15.2-2260 by requiring Preliminary Subdivision Plats only for 
plats of more than 50 lots, and making the Preliminary Subdivision Plat optional for 50 
or less lots. 
 
STAFF RECOMMENDATION 
Staff recommends that Planning Commission recommend to City Council that the 
changes to the Subdivision Ordinance revising Preliminary Plat requirements be 
approved, as detailed in the attached ordinance. 
 
PLANNING COMMISSION RECOMMENDATION 
Planning Commission held a public hearing on August 20, and no one spoke at the 
hearing. Planning Commission recommended, by a 7-0 vote, that the preliminary plat 
requirements be revised as detailed in the attached ordinance. 
 
CITY COUNCIL PUBLIC HEARING 
The City Council public hearing on this case is scheduled for September 11 at 2:00 
p.m. in the Third Floor Conference Room at the Williamsburg Municipal Building, 401 
Lafayette Street. 
 
 
       Reed T. Nester, AICP 
       Planning Director 
 
[PC\PCR\2014\14-019M03] 



ORDINANCE #____ 
PROPOSED ORDINANCE #____ 

 
AN ORDINANCE AMENDING THE WILLIAMSBURG SUBDIVISION ORDINANCE BY 

AMENDING THE REQUIREMENTS FOR PRELIMINARY SUBDIVISION PLATS 
(PCR #14-019) 

 
 WHEREAS, the Virginia General Assembly at its 2014 Session enacted House Bill 
209 that amended Virginia Code Section 15.2-2260 pertaining to the number of lots that 
require a preliminary subdivision plat; and 
 
 WHEREAS, House Bill 209 allows local governing bodies to require preliminary 
subdivision plat approval for subdivisions of more than 50 lots, and optional review and 
approval for subdivisions of 50 lots or less; and 
 
 WHEREAS, in order to bring the City’s regulations into accord with the provisions of 
Virginia Code Section 15.2-2260 it is required to amend Sec. 25-29.1 of the 
Williamsburg Subdivision Ordinance; 
 
 NOW, THEREFORE, BE IT ORDAINED that the Williamsburg Subdivision 
Ordinance is hereby amended by revising Sec. 25-29.1 to read as follows: 
 

ARTICLE IIIA. PRELIMINARY SUBDIVISION PLAT 
 

Sec. 25-29.1. Purpose. 
 
 The preliminary plat review process is an opportunity for the subdivider to 
present a conceptual master plan for a subdivision for review and approval.  This review 
allows the subdivider to understand and anticipate subdivision design related issues 
and requirements prior to the submittal of the detailed development plan and the 
expenditure of substantial funds on engineering design.  This review also allows the City 
staff, Planning Commission, City Council and citizens to comment on the subdivision 
design in its preliminary stages.  Review of the preliminary plat (master plan) shall be 
based upon the standards contained in this Subdivision Ordinance and the Zoning 
Ordinance.  Because of the importance of this review, it is made a requirement for all 
subdivision plats containing 25 or more more than 50 lots, and is optional for plats 
containing 50 or fewer lots. 
 

EXCEPT, as here amended, the Williamsburg Code shall remain unchanged. 
 
Adopted: __________________  
 
      

 ____________________________ 
       Clyde A. Haulman, Mayor 
 
Attest: ____________________________ 
 Gerry S. Walton, Deputy Clerk 
 
 
 
[PC\PCR\2014\14-019OD1] 
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